
 Ogden City 
 
 Ogden City Council Meeting 

June 26, 2012 – 6:00 p.m.                   
City Council Chambers – Third Floor 

 Municipal Building, 2549 Washington Blvd. 
 
 

1. Roll Call. 
 
2. Pledge of Allegiance. 

 
3. Moment of Silence. 

 
4. Approval of Minutes: 

a. Minutes of the work session of January 24, 2012  – Council member Hyer 
  

5. Public Hearings:  
a. Budget Opening – Year-end Budget Adjustments. Proposed Ordinance 2012-33 amending the budget 
for the Fiscal Year July 1, 2011 to June 30, 2012 by increasing the anticipated revenues and transfers for 
gross increases of $1,471,800.00 from sources as detailed in the body of this ordinance; and increasing the 
appropriations for a gross increase of $1,471,800.00 as detailed in the body of this ordinance. (Adopt/not 
adopt ordinance – roll call vote) 
b. Budget Opening – Pickleball Donation and RAMP Funds. Proposed Ordinance 2012-34 amending the 
budget for the Fiscal Year July 1, 2011 to June 30, 2012 by increasing the anticipated revenues and transfers 
for gross increases of $80,000.00 from sources as detailed in the body of this ordinance; increasing the 
appropriations for a gross increase of $80,000.00 as detailed in the body of this ordinance; adding funds to 
the current year Capital Improvement Plan for addition of pickle ball courts. (Adopt/not adopt ordinance – roll 
call vote) 
c. Downtown Special Assessment Area.  

i. Proposed Ordinance 2012-39 providing for the creation of a new Special Assessment Area 
designated the Ogden City, Utah, Central Business Improvement District No. 2; and providing 
that this ordinance shall be effective June 26, 2012. (Adopt/not adopt ordinance – roll call vote) 

ii. Proposed Resolution 2012-18 approving the use of special assessments to fund economic 
promotion activities in accordance with State law; appoint a Board of Equalization and Review; 
authorize City officials to give notice of the completion of the proposed assessment list and of 
the date, time and place of related public hearings; authorize City officials to prepare all 
necessary documents; and related matters. (Adopt/not adopt resolution – roll call vote)  

  
6. Reports from Administration: 

a. Fireworks Ordinance Amendments. Proposed Ordinance 2012-38 amending the Ogden Municipal 
Code by amending Section 5-17D-1 and Section 11-6-2 to revise licensing and use provisions related to 
fireworks. (Receive public input; Adopt/not adopt ordinance – roll call vote) 
 

7. Public Comments: This is an opportunity to address the Council regarding your concerns or ideas. Please 
limit your comments to three minutes. In this form of government, all City personnel are the responsibility of 
the Administration, not of the Council. Please discuss any concerns you may have regarding staff with the 
Mayor, Chief Administrative Officer, or Department Directors. 
 

8. Comments: 
a. Administration 
b. Council Staff 
c. Council Members 

 
9. Closed Executive Session. Consideration of adjourning into a Closed Executive Session pursuant to the 

provisions of Sections 52-4-205 (1)(d) and (e) of the Open and Public Meeting Law for the purpose of 
discussing the purchase, sale, exchange or lease of real property. (Adjourn/not adjourn into Closed Session – 
roll call vote) 
 

10. Adjournment. 



 
 
REMINDER: A SPECIAL REDEVELOPMENT AGENCY MEETING WILL BE HELD IMMEDIATELY FOLLOWING THE 

COUNCIL MEETING.   
 

 
In compliance with the Americans with Disabilities Act, persons needing auxiliary communicative aids and services for these 
meetings should contact the Management Services Department at 629-8701 (TDD# 629-8949) or by email:  
ADACompliance@ci.ogden.ut.us at least 48 hours in advance of the meeting.  
 
 

CERTIFICATE OF POSTING 
The undersigned, duly appointed City Recorder, does hereby certify that the above notice and agenda was posted in three 
public places within the Ogden City Limits on this 22nd day of June, 2012.  These public places being: 1) City Recorder’s Office 
on the 2nd floor of the Municipal Building; 2) 2nd floor foyer of the Municipal Building; and 3) the Weber County Library. A copy 
was also provided to the Standard-Examiner and posted on the Ogden City Website on the 22nd day of June, 2012. 
   
    CINDI MANSELL, MMC/CRM 
    OGDEN CITY RECORDER  
 
Visit the Ogden City Web Site @ www.ogdencity.com   
Ogden City Council Agenda Information – 629-8159    
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AMENDMENTS TO OGDEN MUNICIPAL CODE RELATING TO 
LICENSING AND USE OF FIREWORKS 
 
COUNCIL STAFF REVIEW 
 
COUNCIL OPTIONS:  Adopt/not adopt the ordinance 
 
 
Background In February 2011, the Utah State Legislature amended the State’s code 

making changes to the times that fireworks could be sold, the times that 
fireworks could be used and which devices could be sold and discharged 
during those times.  In June of 2011, Ogden City amended its code to 
reflect the changes to the state law.  As a result of the changes made to the 
state’s code and the feedback received after the summer of 2011, the Utah 
State Legislature made several modifications to the state’s code during the 
2012 legislative session.  This item is to once again bring the City’s code 
into alignment with the state’s code regarding fireworks sales and use.  
The most significant change to the State’s code is the amendment limiting 
the discharge of fireworks to the days directly surrounding July 4th and 
July 24th.  Fireworks may no longer be discharged through the entire 
month of July.    

 
Current Proposal The proposed ordinance changes affect three different sections of the 

City’s code.  Section 5-17D-1, Licensing; Procedures, is proposed to be 
amended by making changes to the dates the fireworks may be sold.  The 
dates would be changes to allow the sales of fireworks between June 23 
and July 27, between December 29 and December 31, and two days 
before, as well as on, the Chinese New Year’s Eve. 

 
 The second section that is proposed to be amended is section 11-6-2.C, 

Common, State Approved Explosives.  The changes in this section amend 
the times fireworks during which fireworks may be possessed and 
discharged without a permit.  The new dates and times are as follows: 

   
1. From eleven o’clock (11:00) A.M. to eleven o’clock (11:00) 

P.M. beginning on July 1 and ending on July 7; except that on 
July 4, the hours are from eleven o’clock (11:00) A.M. to 
midnight; 

2. From eleven o’clock (11:00) A.M. to eleven o’clock (11:00) 
P.M. beginning on July 21 and ending on July 27; except that 
on July 24, the hours are from eleven o’clock (11:00) A.M. to 
midnight; 
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3. From eleven o’clock (11:00) A.M. on December 31 to one 
o’clock (1:00) A.M. on the following day; and 

4. From eleven o’clock (11:00) A.M. on the Chinese New Year’s 
Eve to one o’clock (1:00) A.M. on the following day. 

 
The third section of the City’s code proposed to be amended is section 11-
6-2.E, Violation; Penalty.  The proposed amendments in this section 
outline the penalty for an infraction, based on the time restriction, or a 
class B misdemeanor if the violation is based on something other than the 
time restrictions set forth in the code.  

 
Timeline 
 June 16, 2009  
 The City Council adopted Ordinance # 2009-45 changing the Ogden City 

Code relating to the use of open flames and fireworks within City limits.  
Among other things, the ordinance changed the dates and times when 
fireworks could be discharged.   

 
 February 25, 2011 
 The Utah State Legislature enacted HB22, the Fire Prevention and 

Fireworks Act Amendments, which allowed for the sale of “Aerial 
Devices” in the state of Utah.  The State rules were also amended to 
address the changes authorized in HB22. 

 
 June 21, 2011 
 Ogden City Council adopted Ordinance 2011-38 amending the City’s code 

to reflect the changes made to the Utah State Code regarding fireworks. 
 
 February 13, 2012 
 The Utah State Legislature enacted HB33, Fireworks Amendments, which 

amended the dates and times fireworks may be possessed and discharged. 
 
Attachments 

1. Administrative Transmittal 
2. Ordinance for Consideration 
3. Copy of HB33 

 
 
 
 
 
Memos Prepared By--  Administrative Staff: Matt Schwenk, 629-8076 

Council Staff:      Glenn Symes, 629-8164 



Ogden City Council Transmittal 
 

Date:   May 29, 2012 

To:   Ogden City Council 

From:   Mike Mathieu, Fire Chief & Brandon Thueson, Fire Marshal 

Re: Proposed changes to Ordinance Section 5-17D-1 (Licensing; 
Procedures) and Section 11-6-2 (Fireworks) 

Staff Contact:  Matt Schwenk 

Executive Summary In the last legislative session, House Bill 33 was passed 
which made changes to the Utah Fire Prevention and 
Fireworks Act.  The following changes have been made: 

1. Sales of class “C” fireworks are allowed 
a. June 23rd – July 27 
b. December 29th- January 1 
c. 2 days before and on Chinese New Year’s Eve 

2. Discharge of class “C” fireworks are allowed 
a. July 1st – July 7th (July 4th hours extended to 

midnight) 
b. July 21st – July 27th (July 24th hours extended to 

midnight) 
c. December 31st (11am to 1am January 1st) 
d. Chinese New Year’s Eve (11am to 1am the 

following day)  

 It is proposed that we amend the city ordinance sections 5-
17D-1 and 11-6-2 to match sales dates and discharge dates 
and times allowed by the Utah State. 

Background Last year (2011), there were major changes in the laws 
regarding fireworks sales and discharge in the State. The 
fireworks which were made legal last year remain legal this 
year. Only the dates of sales, discharge and time frames 
have changed. 

In 2011 fireworks were allowed to be sold beginning June 
26th and discharged from the 26th of June until July 26th. Due 
to public response, the time period for discharge was 
shortened this year to be three days before and three days 
after the July holidays. 

 



As with last year, the fireworks allowed include “aerial 
devices”. These aerial devices may be sold in big box stores 
as well as tents and stands. The aerial devices may have a 
minimum of three tubes and up to as many as 308 tubes.  
Once lit, these devices will continue to fire until all the tubes 
are spent.  There is no way to stop the firing of the tubes 
once they are ignited. 

Anticipated Proposal Current City ordinance restricts the dates and time frames 
from which fireworks may be sold and discharged within city 
however, these dates and times are no longer in line with 
State statute. 

It is recommended that our ordinance be updated to reflect 
the modified sales, discharge dates and times provided by 
current statute.    

Fiscal Impact With the sale dates, the Legislature feels residents of Utah 
will be less likely to purchase fireworks out of state and 
transport them to back to Utah.  The increased sales tax 
revenue for the State is approximately $500,000 based upon 
$8 million in increased sales last year.  The shortened 
discharge dates will lessen the impact by noise and 
disruption from the fireworks. 

Conclusion The Ogden City Fire Department and the Fire Prevention 
Office is cautioning people about the use of aerial devices 
and encouraging individuals to read the labels before igniting 
the fireworks.  These aerial devices can travel up to 150 feet 
in the air and in a windy condition may drift into fields, on 
roofs, and into vegetation causing fires. The use of extreme 
caution is needed to avoid injury or fires. 

For further information contact Fire Chief Mike Mathieu 
or Fire Marshal Brandon Thueson at (801)629-8069.   
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29 (a)  beginning on June [26] 23 and ending on July [26] 27;

30 (b)  beginning on December [26] 29 and ending on [January 1] December 31; and

31 (c)  [three] two days before and on the Chinese New [Year; and] Year's eve.

32 (2)  [discharged each year] A person may discharge Class C common state approved

33 explosives in the state as follows:

34 (a)  between the hours of 11 a.m. and 11 p.m., except that on July 4 and July 24, the

35 hours are 11 a.m. to midnight:

36 [(a)] (i)  beginning on [June 26] July 1 and ending on July [26;] 7; and

37 (ii)  beginning on July 21 and ending on July 27;

38 (b) (i)  beginning at 11 a.m. on December 31 and ending at 1 a.m. on the following day;

39 or

40 (ii)  if New Year's eve is on a Sunday and the local governmental jurisdiction

41 determines to celebrate New Year's eve on the prior Saturday, then it is lawful to discharge

42 Class C common state approved explosives on that prior Saturday; and

43 (c)  beginning at 11 a.m. on the Chinese New Year's eve and ending at 1 a.m. on the

44 following day.

45 [(b)  on January 1 and December 31; and]

46 [(c)  the day before and on the Chinese New Year.]

47 (3)  A person who violates the time restrictions stated in Subsection (2)(a), (b), or (c) is

48 guilty of an infraction.
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